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April 2015 Are You E-Discovery Ready?

By: Rick Dales, reprinted from /nside Supply Management ®

It pays to be proactive with digitally stored electronic
information in order to comply with the Federal Rules
of Civil Procedure.

Proper data retention is no longer just a best practice
— it's a legal obligation. This makes it particularly impor-
tant for decision-makers to understand the new amend-
ments. Ready or not, in the coming year you had better be e
-discovery ready. The Federal Rules of Civil Procedure
(FRCP) have ushered in a new era in which U.S. organiza-
tions are challenged with how to face the increasing pres-
sure to proactively manage the retention and handling of
various forms of corporate records for compliance and le-
gal discovery. The Institute for Supply Management™
defines e-discovery as, "discovery in civil litigation that
deals with information in electronic form such as e-mails,
CAD/CAM files, Microsoft Office files, accounting data-
bases, Web sites and any other electronically stored infor-
mation that could be relevant evidence in a lawsuit."

Enterprises need to be aware of what is required under
FRCP. Consequently, you need to prepare yourself to com-
ply by having the ability to retrieve and analyze terabytes
of data on request, across an increasingly expansive land-
scape, which includes e-mail (the main focus of this arti-
cle), instant messages, handhelds, laptops, enterprise net-
works, databases and text/short-message services (SMS).

The FRCP governs the conduct of all civil actions in
U.S. Federal District courts. Although it has been more
than a year since the recent amendments were made to the
FRCP, many companies are not familiar with what is re-
quired of them. Organizations should be concerned about
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these new amendments because, unlike most data-retention
requirements that are industry-specific (such as the NASD
and SEC rules for financial institutions and broker-dealers),
the FRCP applies to organizations in all profit and non-
profit industries, regardless of size. Proper data retention is
no longer just a best practice — it's a legal obligation. This
makes it particularly important for decision-makers to un-
derstand the new amendments. If electronic data is not
properly managed, you could face serious consequences,
including hefty fines or even imprisonment.

The Amendments and Their Implications
Recent FRCP amendments require companies to retain all
corporate correspondence, including electronically stored
information (ESI), so that it can be produced in a timely
and complete manner. The following is a sumary of the
amendments that impact e-discovery and reinforce the need
for e-mail archiving.

Rule 16: Pretrial Meetings. Requires all parties to
meet and discuss a discovery plan and evaluate the preser-
vation and production of ESI.

Rule 26(a): Duty to Disclose. Requires parties to
identify all sources of ESI that may be relevant by category
and location.

Rule 26(b): Discovery Scope and Limits. Every
organization has "a duty to disclose all potentially relevant
sources of information" to the courts as soon as they
"reasonably anticipate" litigation unless these sources are
"not reasonably accessible because of undue burden or

cost."
Continued on Page 2)

TIME: 5:30 p.m. Networking / 6:00 p.m.
Cost $28.00% Includes Dinner.
VISA and MasterCard Accepted
No-Shows Billed
Location: Coast International Inn,
3450 Aviation Avenue. Anchorage Alaska
RESERVATIONS REQUIRED

Contact- Pamela Iverson
email: napmprod@gmail.com

no later than 5 P.M. on Wednesday 4/1/2015
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Rule 26(f): Planning for Discovery. Requires oppos-
ing parties to meet before the trial, or at least 21 days be-
fore a scheduled conference, to discuss the nature and basis
of their claims in an attempt to speed up the possibilities of
a prompt settlement.

Rule 34(a): Producing Documents. Electronically
stored data — including e-mail — is one of the types of
records that can be requested for inspection by opposing
parties.

Rule 34(b): Procedure and Form of Production. As
a part of the discovery process, the responding party should
provide a "proposed plan for discovery" and produce all
requested information, including ESI, in a form that is
"reasonable."

Rule 37(f): Sanctions for Failure to Make Disclo-
sures or to Cooperate in Discovery. This rule creates a
"safe harbor," protecting a party from sanctions arising
from its deliberate deletion of ESI so long as it was deleted
"as a result of routine, good faith operation of an electronic
information system."

Complying With the Amendments

In an effort to be proactive, you should develop an
organization-wide approach to understanding and organiz-
ing ESI. However, many records or storage managers do
not have the technology in place to properly (and quickly)
produce information such as corporate and personal e-mail
records, attached files and instant messages. According to a
recent survey conducted by Osterman Research, about one-
third of IT managers surveyed admitted that they could not
produce an e-mail more than a year old.

The research showed that only a small number of or-
ganizations have a corporate retention policy in place, and
one-fourth of these companies deleted their e-mails within
90 days of being stored. The lack of policies for items such
as personal e-mails, and the inability to locate each and
every place where corporate or personal e-mail data could
reside, can cause serious problems for companies that need
to produce all relevant information during e-discovery or
regulatory audits. These findings suggest that more than a
year later, most organizations are not fully prepared to
comply with the amended FRCP. To meet these require-
ments, organizations must develop a sound e-mail policy
that can be implemented and maintained with an effective e
-mail archiving solution.

Are You Prepared?

To evaluate your organization's readiness for litigation,
you need to ask yourself the following questions.

Do you have an e-mail retention policy? Your re-
cords management policy must address the different types
of electronic documents that may be created in a corporate
environment. It is critical that e-mail policies provide
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adequate instructions to employees regarding their duty to
preserve e-mails and the manner, method and location of
preservation.

Are you confident that your e-mail retention policy
is being enforced? Simply having an e-mail retention
policy is not sufficient to meet the FRCP requirements.
Your organization must ensure that the policy is enforced
and that all copies of e-mails are disposed of once they
have reached their retention period. Implementing an ef-
fective e-mail archiving solution within your organization
will allow you to set retention policies that are automati-
cally enforced, so that regular electronic data are not kept
longer than necessary, and relevant data (such as e-mails
that have been placed on litigation hold) are preserved for
a longer period of time.

Do you know where all copies of corporate e-mails
are stored? Can you easily access them? As the FRCP
amendments require full disclosure of relevant ESI and
their location, organizations must clearly disclose to staff
the acceptable locations for storage of business records.
By specifying in the e-mail policy that all electronic re-
cords can only be stored in the corporate e-mail server
(and the accompanying corporate e-mail archive), you can
dramatically simplify this process.

Can you enforce a litigation hold? The FRCP re-
quires businesses to place a litigation hold on any informa-
tion that may be relevant to a case as soon as they
"reasonably anticipate" litigation. Placing a litigation hold
ensures that any existing or future electronic records re-
lated to a particular lawsuit are preserved indefinitely,
even if past the stated retention period. Most companies do
not have the storage resources to handle this, nor do they
have the ability to put data on hold within short notice. An
e-mail archiving solution that is equipped with a litigation
hold capability can address this concern by allowing or-
ganizations to automatically put relevant records on hold
so that they are preserved for the duration of the litigation.

Do you have the tools to search through every e-
mail sent or received for legal discovery purposes
within 30 days of an order? Electronic messages are
typically stored in many different locations. For purposes
of litigation, companies must be able to quickly sort
through all this e-mail data. The simplest and most effec-
tive way of achieving this is to ensure that electronic re-
cords are stored in a searchable format in a centralized
location, such as an e-mail archive. Most e-mail archiving
systems have an advanced search capability to quickly
respond to legal discovery requests.

If you answered "no" to any of the above questions,
you need to meet with your IT team and legal counsel as
soon as possible. In order to be in compliance, you must
make sure you have the appropriate solutions in place be-
fore it is too late.
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Spring is upon us and the local meteorologist declared
Break Up was officially here. With the promise of this new
season our hearts are lighter and thoughts turn to spring
cleaning, gardening, fishing, hiking, and camping. While
many parts of the state remain cold and snowy, Southcen-
tral has practically no snow and temps in the 40’s. I en-
courage you to take time to enjoy all the seasons of Alaska
and participate in activities you are passionate about.

Whether it’s a season or a career path, change is con-
stant! Within our daily work routines changes continue to
challenge us whether it’s new legislation impacts, policy or
process changes, personnel changes, contract amendment,
supplier changes, and the list goes on. Like the message of
the Borg collective from the Star Trek franchise
“Resistance is Futile.” Since this is a newsletter for Supply
Chain Management professionals, perhaps an introspective
examination of your career in SCM is timely. Are you
growing, learning, acquiring new skills, and embracing
technological changes?

The world of Supply Change Management is evolv-
ing and requires a different set of skills and mind-set today
than in years past. You can keep up with emerging changes
and trends through the Institute for Supply Management.
ISM offers many methods of expanding your competency
and knowledge base through local affiliate Pro-D meetings
and seminars, WebEx seminars offered by ISM’s global
partners, expanding your global network by attending ISM
events, and professional development options with one of
its certifications — Certified Professional in Supply Man-
agement and Certified Professional in Supplier Diversity.
Your ISM membership brings you the latest and greatest in
the fast paced Supply Chain Management realm. Embrace
the Change!

The NAPM Alaska survey is now closed. We appre-
ciate your time and efforts in participating. The NAPM
Alaska Board of Directors will provide a summary of the
survey results as soon as they are tabulated. A great big
thank you goes out to Roxanne Peter and Jared Rennie for
compiling the questions and working on the survey to-
gether. THANK YOU!

Respectfully,
Marianne Beckham, President
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Notice of NAPM-Alaska Bylaws Revision

In accordance with the established procedure set forth in
our Bylaws, the Affiliate membership will be asked to
vote to adopt an update to the Affiliate Bylaws proposed
by the Board during the May Pro-D Meeting. A copy of
the revised Bylaws will be available in advance for re-
view. The current revision is result of a movement to
align all ISM Affiliates under one brand / one-name
(NAPM-Alaska will become ISM-Alaska).

Just to clarify, you received a notice last month from
Ben Milam regarding a new affiliate called ISM-Alaska
that had been formed and approved without the knowl-
edge of NAPM-Alaska. After discussions with ISM (the
national organization) we are pleased to report that
NAPM-Alaska will be able to use the ISM-Alaska name
as the NAPM-Alaska board voted to do in June of 2014.
The new affiliate may still exist but under a different
name.

From ISM:

Founded in 1915, ISM has been around for almost 100
years and is still going strong with continuous innova-
tion; aggressive marketing, progressive education and
certifications, and delivering promised excellence in its
services and products. Integrating under one name will
help deliver a consistent ISM message clearly, without
the aid of expensive advertising on the part of the affili-
ate.

Please feel free to contact the Affiliate President
Marianne Beckham, Secretary Jared Rennie, or Past
President Marlys Hagen if you have any questions.

/ MEMBERSHIP SURVEY \

The survey is now closed, however we want to
thank everyone who responded. We have not yet
had the opportunity to review and discuss the
responses, but look for a summary of responses
in the next newsletter.

All information gleaned from this survey will be
very valuable and will be taken into considera-
tion in planning the programs and activities for

the next year.
Win, thank you to everyone! /
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2014/2015 Officers

President
Marianne Beckham
Alyeska Pipeline Service Company
Phone (907) 787-8015

Past President
Marlys Hagen, C.P.M.

Phone (907) 269-8666

Email: marlys.hagen@alaska.gov
Vice President

Vacant

Secretary

Jared Rennie

Alyeska Pipeline Service Company

Phone (907) 787-8796

Email: Jared.Rennie@alyeska-pipeline.com
Treasurer

Pamela Iverson

Cook Inlet Housing Authority

Phone (907) 793-3064

Email: piverson@cookinlethousing.org
Director of Education

Ben Milam, CPPM, C.P.M.

Alaska Native Tribal Health Consortium

Phone (907) 729-2972

Email: whiskers@mtaonline.net
Director of Membership

Ward Wells, C.P.M.

University of Alaska Anchorage

Phone (907) 786-6504

email: flatheadward@yahoo.com
Director of Communications

Vacant

Director at Large
VACANT

Carol Geiger C.P.M.

Providence Health & Services

Phone (907) 212-6339

E-Mail: Carol.geiger@providence.org

Mary Beth Overturf
University of Alaska Anchorage
(907) 786-6508
E:Mail: overturf@uaa.alaska.edu

Roxanne Peter
Alyeska Pipeline Service Company
(907) 787-8024

E-Mail: Marianne.beckham@alyeska-pipeline.com

State of Alaska, Department of Natural Resources
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PAST PRESIDENT
MARLYS HAGEN, C.P.M., CPPB, CPPO

Happy Spring Everyone!

Following is the final election slate for Board of Directors
positions. We will have elections at the April Pro-D meet-
ing, and do the installation of officers at our May Pro-D
meeting. | want to thank everyone who has volunteered to
serve on the board of directors.

Office Incumbent Candidate(s)
Past President Marlys Hagen Ben Milam
President Marianne Beckham | Marlys Hagen
Vice President Jule Magee Annie Messer
Secretary Jerod Rennie Kris Bentler
Director of Angie Middleton Yulia Mukhina
Communication

Director of Ben Milam Jared Rennie
Education

Director of Ward Wells Ward Wells
Membership

Director at Large Carol Geiger Carol Geiger
Director at Large Mary Beth Overturf | Mary Beth Overturf

E-Mail: Roxanne.peter@alyeska-pipeline.com

Northwest Purchasing Education Council

No NPEC board meetings have been held in the last month.
We will have one coming up in April. I do want to remind
everyone to get the Pacific Northwest Purchasing Confer-
ence to be held in the Portland/Vancouver area October 26-
28, 2015 in your budget for this fall if you haven’t already.

Have a good month. Happy Easter!

SUPPLY CHAIN MANAGEMENT TRIVIA
QUESTION

Question: With more than 2,000 vessels calling each year,
which is the world’s largest inland port?

A. Pittsburgh, USA

B. Montreal, Canada

C. Shanghai, China

D. Rotterdam, Netherlands

Answer is on Page 5.
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Hopefully you are one of the lucky ones who attended our
Leadership seminar in March. The comments were fantas-
tic. Almost everyone asked to bring our speaker, David
Rabiner, back again. One person said, “make it 3 days
instead of 2”. I should not be surprised as that is almost
verbatim the same comments we received when he was
here about 12 years ago. Unfortunately the talk at dinner
was much shorter than expected. David apologized later
saying he just got confused on the time. Things like that
happen once in a while; it is just unfortunate that it hap-
pened with such a great speaker. On the good side, he
owes us one. Maybe it won’t take us 12 years to get him
back this time.

PRO-D MEETING AND DINNER, April 2, 2015.
“Contract Law: A Supreme Court Update”. Dr. Clayton
Trotter has been a Law Professor at universities for over 20
years along with numerous other legal assignments. He
will discuss several recent cases that have been decided by
the Supreme Court and the impact on our supply chain
profession.

CPSM CERTIFICATION BOOT CAMP #1: JUST A
REMINDER; SOME OF YOU HAVE NOT SCHED-
ULED YOUR TESTS. (YOU KNOW WHO YOU
ARE). Schedule your test now! You spent a lot of
money on training. Don’t let it go to waste.

CPSM CERTIFICATION BOOT CAMP #2: Mark
your calendar! We now have a second CPSM Certification
Boot Camp scheduled for August 13, 14 & 15. NOTE:
Use code on the attached flyer to get discounted price
(an earlier version had an error). Please register now
as we may be forced to cancel if we do not meet our
minimum number.

LAST DATE TO REGISTER FOR CPSM BRIDGE
EXAM WAS December 31, 2014! It’s too late now to
register, but for those that did you have one year from the
date you registered to successfully complete the bridge
exam. Don’t wait until the last minute. Make sure you
have time to reschedule just in case you are not successful
on the first try. You must successfully complete testing
within the time you have left.

NAPM-Alaska Scholarship: NAPM-Alaska proudly
sponsors two scholarships per year for students pursuing a
program of study in logistics at the University of Alaska,
Anchorage. Recipients are not required to be members of
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NAPM-Alaska. Please pass this information to friends and
coworkers who may benefit from this scholarship. Addi-
tional information is available on our website and through
the UAA Financial Aid office. Also please pass this infor-
mation to friends and co-workers who have students at
UAA.

CONGRATULATIONS to the recent winner of the
NAPM-Alaska Scholarship, Mr. Patrick Flores-Muller.
Patrick is pursuing a Bachelor Degree in Business Admini-
stration with emphasis on Global Supply Chain Manage-
ment. He is currently working in the logistics field at
Alaska Industrial Hardware. He is also Co-Owner of Back
2 Basics Dance Company where he teaches Ballroom,
Swing and Latin dancing. He is pursuing his degree in
order to further his advance within AIH and to help in the
management of his dance company. NAPM-Alaska is
proud to be a part of Patrick’s educational program.

Ben

TRIVIA ANSWER: B. Shanghai is the worlds busiest port
measured by tonnage, but Montreal is the world’s largest

inland port.

April Pro-D Speaker
Clayton Trotter, J.D.

Richard “Clayton” Trotter has been the General
Counsel for The Justice Foundation since the year 2000.
Mr. Trotter served for 20 years as a law professor, and
most recently at the University of Alaska Anchorage as
Associate Professor of Business Administration.

He was one of the Founding Professors of Regent
University School of Law. He also served as Corporate
Counsel for General Mills, Inc. in the early 1980’s and was
Law Clerk to Judge John H. Wood, Jr., United States Dis-
trict Judge for the Western District of Texas in the late
1970’s.

Mr. Trotter graduated with a Doctor of Jurispru-
dence Degree from the University of Texas in 1976. He
attended Oxford University in England for two years of
post-doctoral studies in International Law and Manage-
ment.

Mr. Trotter is the author/co-author of numerous
legal articles, including, Gonzales v. Carhart, Amicus brief
to the US Supreme court and many others.
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The Alaskan Purchaser is published monthly (September to
May) by NAPM-Alaska, Inc., an educational organization
committed to providing purchasing and material
management practitioners the opportunity to enhance their
professional skills and knowledge. If you have an item you
would like to contribute to the newsletter, please contact:

Marlys Hagen, Acting Newsletter Publisher

Phone (907) 269-8666 or (907) 227-3181

email: marlys.hagen@alaska.gov




